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._ IN' THECIRCUIT COUR'I' OF THE STATE OFOREGON

FOR THE COUNTY OF DESCHUTES

Myxit(ira Aguil'm Michelle Hester, &
Nicholas Schindlcrs Homeless individuals
On I-lunnell 8: Clauscn Roads, City ofBend;
On BehalfofThemseives & Other Homeless
Individuals,zon Hunnell &« Ciausen Roads
& Charles Hemingwayt, Hnmélcss Advgcate,
All Pro Se

V.,

"Eric King, City Manager, City "ofBend;
Melanie Kebler. Mayor, City of Bend;(Megan
Pcijkins3 Mayor 9rd 'l'cm &»Anthony
Broadman, Ba'i'b Campbell, Ariel Mendez,
Megan Norris 85 Mike Ril'cyz Citjg'Councilors,
City of Bend; David Abbas,=Dircctor,
Transportation & Mobility. City ofBend &
Mike Krantz, Chiefof26596, City ofABend
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QUESTIONS RAISED BY THE
COURT IN JULY 14, 2023
EMERGENCY HEARING

INTRODUCTION

Plaintiff'siunderstand that the Court expreSSed con'cems and therefore:scheduled,a follaw-on

Emergency Hearing for today, July 17, 2023 to hear additional testimony or evidence on whether�

Defendants have compliéd Withfliéir ovm regulatiOns cancerning theannounccdzcl'osure of

HunnciifGlaqscn.

Plaintiffs submit, with'this Re'spdnse, a claim that Plaintifi's rights to due prOcéss~-~ notice and a

right to be heancl'm have hcfcn vinlated and. that Defendaiiis will (130': have complied with theirmm

Page] Plaintiff'siRek'ponse tb Court's Questions During Emergency Hearing July 14,2023
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._ regulations:so that a Temporary RestrainingOrder bydhis Court to delay enforcement of

Defendant's clcisure actiohs"i§2«i1"eee$sary,

RESPONSES

1. CemplianeeWith Defendant's OWh Americans with Disabiliiy Requirements

1

Defbndants'iilsiSt»fl1at City' o£Bend Policy2202334,' Sec. III. Para. Fla. requires onlylhat the»

City conduct an interactive review process, issue amodification decision and {hat Defendant's

Obligation ends there. Plaintiff's insist such is not the case.

Plaihtlff'sx'eques'teda almodificatiOII "seeking"a'vdelay bfDefenflantis pend/ingenforc'e'ment acfion

inlthe formof a'Ternporary Restreining Order. \Plaintiffs sought relief under Sec.HI, Para.

F.;'Z.a., underwhidh Defefiélants are'reguired to éendlmt ah iritefabu've process»and proxtide a

decision 3's f0 Whether the Pla'ntift's' requested reaeofiahle: acco'ififnddziiidh'is' "grantee or'de'n'ied.

2

In Defendant's view, the maitcl' endssihere. But Plaintii'Fs 013 behalf (if themselyes and 19 othere"

who have submitted requestslfor reasonable>aecommo'dation»are feari'u'lthat Defendants will

{deny Plaintiffe and the 19 others their rights to appeal themodification decisi011 under/the City's

own Americans with DisabilitieS' regulatioxi (Plantift's ResponseaExhibit 1').

3

To reiterate,flExhibitV'1 specifies at Pare. 2.5;g that the Acéeésihility Manager, in this case Ms.

'Ca'ssandre Keho, fiho'ha's been geifig'blzt on" Hunnell and Clausenim'zer the pasteev'cral days:

Page 2 ~ Plaintiff's Responsel to Court's Questions During Emergency Hearing Jul}: 14,3023
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._ engaging inathe required interactive proceSs; is to issue a written deeisioxl within 30 days of

receivingztiie request G"offering the (Elijais' positioit onlhe issueand 'op'fions for a substantive

resolution 'of thenifieneg"

3

Palm. 2.6 thereupon states'that 'i'f'the resolution offeredby the Accessibility Manager does not,

satisfactorily resolve theiSsucg, the resolution may beapp'ealed wiihin fifieen (15): calendan'days

after receipt of the re'soltftibn.

4

Plaintiffs didjrjot specifieally ineomoréte EXhibit 1 into their original "pleading in this matter'on

the presumptiohthat theiriigiit to appeal anodverse modificzitioh,,deei,si,on,unde'r'Para (E.2.a

was automaticallylsubSLImed as a! right under, Exhbit '1.

['5

Should tlie beféndantfs contention thatl'laintii'l's'rights to seek a reasonable) accormnodation

béégin and end wiih" the interactive process and the issuance ofamodification, Plaintiffs will have)

been denied theirifull panepiy of right§> undeli'the Kmericansii'vith Disabilitiesm, This will?

deprive PlaintW's of'fla'foyl] remedy ang will :ainoimt to a gross dejnialof their due process rights.

2. fiefend'ant's'Are Fearftil liefendani'b"interactive Reviexv Process"'May Be 'a'Ruse to
Permit theCityxto Proceed with Clearing HunnéllIClausen TilesdayvMorning'

6

Defenki'antis are facing through theintera'eti'VcYeviéw process zindPlaintifi's, on behalf*bf'

Page 3 - Plaintiffs Res'fiénéze to Court's Questions Durixig Emergency Hearingmy 14, 2023
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themselves'and the othefi 9'p'ersons Who filed fequests liar reaéonable accommodation, are

fear'ful'that the gradess Being engaged in by theAccessibilityManager isinot tluly "'interaegive".

7

"Interactive", in Plaintiff's vikingnecessarily implies a back-and-Forth exchange between parties,

'not'simnly a oneatime' interview by the AceessihilityManage'rwith a party"requesting a'

reasonablevékc'cioriiniodation, folloinied, by a unilateral determination about a modi'ficatio'ngi'ssued

by the AccessibilityManager; in thirsxseiise, Blaintiff's contend, Defendants are,np§ following

'gtheir Own regulatory requirements.

8

Plaintiff's are alsofearful that Defendant's writtenmodification decisions will simply be a'quick,

cursory'deeision Withoutieligaghigrin a thoughtful review and discussion.ofPlaintiffs (and the

other 191equestors) 'diszibilities and modifihations/accolnmodatio'hs that it would he appropriate

for the City to propose and fox Plaintiff's (mad the 19 others) to consider.

9

Insteadxl'lnint'ifi'ssare fearful, on behalf ofthemselves and them/her» l9firequest01s,'that the City

is simplsr engagingiin this processes a quick means to an end soqthat Defendants maymove as,

quickly as possible (in mee/tiilg their arbitraryrand capriciolxs time scheduleof starting to move

eyeryone out fromHuimell/Clausen(on. Tuesdey morning.

1 0

Plaintiff's have not seen,'at'the timeiof thisl'il'ing, any Writtenmodification decisions for any of

"the522 persons Wlim'eqiiested' reasonable(accommodation. Plaintiff's other", for'the Court's

Page 4 ~ Plaintiff's Response to Court's Questions During Emergency Hearing July M, 2023
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consideration, 'a'wfitten example of the City's Accessibility Managef'sithoughtfitl atld'comptetc

engagentexif (and disetlssion on a Home" resi'dent'slprlior request fofi feasonatilejaeeommpdatioh,

(Plantiffs Response: Exhibit, 2). Ms.,lulie:'Ehli is oneot' the current requestot's fog reasonable

acetmunodation inthis matter. Previously! she had requested reasonable" accommodation fer a

modification'ofthefQityis {hamlet restrietiofis:zi§ it pclftalilled t0.itcms':she'xhad"placed outside her

RV. Herifle'QuestWa's,grafited in largeipart anth/ls. Ehii has expressed her gratitude.

1 1

Plaintist may besurprised. Withoui'having [seen'anywith: written 'modifieation decisions,

Plaintiffs believe ,i'tjwould be appropri'ate.for the Cotn'f'to compare and contrast Exhibit {with

the written modification decisions the 22 reguestorsreceive. Plaintiff's expect that the Court

will find/that theYCity has not, c'arried'outits obligationsundervitsomm regulations fora true'

:'ihteractiVe'prOCess to consider~the requestorisreasonabie accommodation requests.

12

Plaintiffs domendthat Defendmit's have not followed" their own" "fegtdatiofis with regard to the

interactive process and that it'isa rushto judgment that sh'ohlduresultihaTemporary Remaining

Order fiom this Courtwith' an order. for the Defendants to truly engage in thezigteraetive p'fioces's.

3. Significance of National Weather Service ExtremeHeat Advisory

1 3

Plaintiffs; Defendant's and amof"CentrallOregonhave been under a heat'advisory issued by; the

NatiO'naerVeather'Sewioe (NWS) for the sveekend(perioéi just past, which endedvShnday'

Page~5 - Plaintifiis Responsegto ZCpurtis'QuestiQns During Emergency Hearing July 14,2023
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._ evening. (Plaintiff's Response, Exhibit 3).)'lhe'NWS advised that the hot temperaturesmzw

'eause heat illnes'Ses toloceui'.

1'4

This Court, atfthe Conclusion of the hearing on July 14, 2023, apprised all partiesmibe carefiil in

the heat. The court clerk even providedmultiple bottles of cold water .10 the parties as they

prepared .to 'go out into thc'heat:

15

Plaintiff's eontendl'iliat Defendaiits have \'Iiolaled their own rcgnlations pertaining to extremely

hotweather bynénjis'Suing, per See. lll,;Para. E, 21 "Suspension of Iinforc'ehieiir for Weatheri\nr*

«Other Emergenciesf'.' .Para. E. specifies'that "Enforcement. . .may be suspended. . .in the'eyent

of, . .weather conditions (including, .e-xtreme heat). . .regardless, ofwhether an emergencyhas

Been declared.'3

l6

Defendaiits couldfhave, but chose not to, issue a notification 'ofa delay in enforcement ,that

Would halt theiCityés action on July '18, 2023, where the City will begin hauliiig away vehicles,

clearing "currents and re'n'adxiing vehicles air'd'belongings from Hunneli and Clarisen.

17

Plaintiffs contend that the City'sffailnre forced Plaintiffs, the ,1 9 othenreguestors for reasotialile

accominoéation;m& all other Hunnell and Clausen to either be out in'the exirenie heat over the

weekend or to abide by (theNSWwarning lhat,'beingyout.iii the 'extreme heat couldcause heat,

illnesses tooceur.

Page 6 Plainiift's.Response to Court's Qnestiqns'During Emergency Hearing July Ill. 2023
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18

Plaintiff' svcon'tend,:that Defendant's failureito act,amounts to a dereliction ofdutyrthat almost

(jest one of those who have requested reasonable accommodation his life (Plaintill?"s Response,

Bxliihit w4). Plaiittifl's Exhibit 4 is a: copy ofia/SW'orii Affadittit>from Mn,Chris Moe,va person'»

With subStatttial disabling cofiditiofis, who has filed a request'for "reasoflable acdommodation.»

19

Mr. Moedn the heat Friday. was outside, mshing,to work 01) his trailervso it eoflld be possibly

moved. when heiwas overcome by« the'heat audit aggravated hisheart condition. The Affitlgvit

explains that he passed out and could have died but for his partner being able totadminister

nitroglycei'ine to him; which revived (hint.

20

Mr. Moe'tvas unable to recover egotigh,to get back outside Friday. Given theextreme heatof"

Saturday and Sunday (Mr. Moe opted liot'to ri'slc� anomet' possible death threat and to abide/b): the

NWS whining. Mr{,Moe~siates\'that'as a result: he] lostthreehd'ays.' Mi'. [Moe States he fziée's, on

Tuesday,,3uly (18, 2023,'the«CiW'eonm1g'io and clearing out his vehieles and all otherproperty

despite his having lost 3 days, due to the .extheme heat.

2 1

Not justMr; Moe, but Plaintiffs and all others one l-lunnelI/Clausen haveebeen deprived of three

days, not 'be'eause of their own i'naetion,hut because of the NWS Extreme Heat Advisory.

,Page«7 ~ Plaintiff's,Response to Court's Questions During Emexsg'ency Hearing Jul}? .14, 2023
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Plaintiifs contend :that just asMDefendantkt, are rushing through the (interactix'vfe review process,,

Defendantfsg'conseionsiy failedmdesjiite the extreme]y hot weather. to, issuea Sfiuspension'~of
'

Enforcement.for'Weather under Sec. 111.13 simply so Defendants can rushin on Ju1§* 18,32023'atfd

stan'clearing oui HunneIl/Clausen.

2x3,

Plaintiffs b'élievethet this (Ebert, given the cxfieme treather'conldjtionsthat prevented Piéintifi's

and all residents ofHunnell/Ciausen, shonidat aminimnrn issuea Temporary Restraining Order

graiitingjl'lantiffis and all other I~IunneHICiausen residents at ieastfenother'three days.

CONCLUSION

1.,Plaintiff's request that the Court find that pursuant tome City's Americans'with Disabilities,

P1aintifi?szaeiion, together withkthe other 19 requestors, are trueRequests fer Reasrtnable

w.Accommodation under the Americans!with Disahilit!es Act and hot simply Iatrc'qu'eSt for

modifications thateend with; the City'stissua'riée' of a modification decision.

2. Plaintiff's requesit that the Couft findrthat isiSUatice ofa'Temporary Restraining Order is

justified in orderxto enjoin,Defendantsdifrom'actfiing onJnly 18,, 12023,, remove in and startciearingi

out the vehicles, tents and other property ofPlaintiffs; the 19 requestors and all other

Hunnell/Clausen residents,

'3; Plaintiffs contend that a Temporary Restraining'Ordereisjustified beCanse the City is not trnfy

engagingain the interactive proeess and theweather emergency provisions as contemplated in (its

Rage 8 « Piaintift's'liesngnse'to Court's (fuestigns {luring Emergeticy Hearing»Juiy~i4, 2023
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,own regdlatigjns, but js sixwlyengagin'g in amsh tojudgment in ordetstjq'start clearing

HhnneIl/Clausen on J1115,r 18'"1 and is 't'hus no": foliowing its ownmguléiidiis.

4. Piaintifl's request of this Court (a) anri'njunction of at least 3 days for all residents, of

Huflnell/Clausen Be'c'auseof'havingi l'ostv3 da'ys'due to thevNWS ExtremeiFIeat Advisoryglfb) an

ifijunction until Plaintiff's and all ofligr requestor's'of reagenable accommodatidn have been fully

able i0 exerciseithgir'rights under the Americans with Disabilitiqs Act)as required by ,theCity's

'own ADA regulation or such datc'as~fhe Cami: may deem approlbriats,

'

x"
'

: {Kéjzj'}
My'iitora Aguilzu'mmhtiff, Pro 3e?

avgwx#7 Date:
2
252mg

CharlesHemingvayg, P'laintiff, Pro Se

Date:
a! }@

11363

Date: [2 E'JQZOZB

Respectfulix Submitted:

Date

Mi'cheil'é Hem'érfi Pkfiintiff, Pro ,Se

%//L/~
Nicholas §chinfller Plaintiff Pro Se

Page 9 Plaintiff's Resp'onsé'to Gourt's Questions During Emergency Hearing July i4fiv20273
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fility of Bend Americans with Disabitlies Act Title II and/or section504 of the
giehabilitation Actio'f 1973s
.§fieMce Procedure:Poliey 8;,complaint Form

7/
2Q

El'he 959 "ofthispolicy is toprovide aprocedure
3hr t ".e 1th undiresoluhon of rievdnce complaints
"girdle tug an "optionprohibited' 'y theAmencansszt D1sab1 InesAct (ADA) or the USDepartmentof g

EHealth andHuman Services regulations (45, Code ofWed'eralRe u'lat'ions, Part 84) implementing Section
'I 040fthe ehabilitationAct as amended (29,Un1ted
' tates Code, 794)».

It is a high'ptiority for the City that complaints be revietved in a thoughtful and sensitive manner. The City
desiresthet this process helpitmeetits legal obligations and become aware ofopportunities for improving

ficeess inthe City' ofBend. The City'of'BeIid 'EmployeelHandhook governs employment related complaintslof

sability discrimination.

The Americans with Disabilities Act,Section 202, states, in part, that "no qualified individualwith a eligibility

ifshall, by reason ofsuch"disai§flity, be excluded {mm participation inor beldeniea benefits of the services;
N

programs,oor activities 0% public entity, or besuhje'ct to discrimination by any such entity':"8ectj0n"5o4~'ofthe

Rehabilitation Act states; in'paitt, that "no otherwisejqualified handicapped individual shall solelyby reason of

he handicap, be excluded from participation in, be denied theibenefitsof, cribs; subject to disciiminatioinunden

any (program or actixity receiving. Federal financial'assistanee."

This grievance procedure'maybe'usedihy anyonewho Wishes to file aeomplaint alleging discrimination on the

basis of disability'in the provision of services, activities, or programs operated by the City of Bend.
' w ..,~ w"-.. 1

'I. ACCEssiBILiTItYMANAGER
1.1 The Accessibility! Managerwill coordinate the efforts of the City of Bend inorder to complywith theADA

and/o: Section 504 and shall'reeeixre all ADA grieyenees, communications? coneetns and/or complaints

regarding access issues.

.13. COMPIAINT'BROCEDU'RE
2.1A complaint should be inwriting, containlthename and 'address of, the DCISQII filingfltg 'andbrieflyide'srei'ibe

1/9f15 (T'ansiiifl
55 l



:y ofBend Americans-Mm Disabitlies Act Title ll and'z'or Section https:l/WW'.bendoregon.govlgovemment/deparnnents/city�attomey/...

theiaction alleged to be prohibited by the'gtDAa'and ;'or section '504 (45 CFR 13m 84).

223A complaint should befiledwith the Citywithin a reasonable time (60 days) afterthe person filingthe
cogiplaintbecomesaware of the actionalleged to be prohibited by theADA and/or Section 5021 Thefont:
Ishfiuldbe in writing butalternatixfe methods offiling, such as personal interviews or audio recordings of the
isée,Willbemade available 1°01:persons Math.disah111t1es upon request.

2.§TheAccessibilityManagerwill contact theperson filing thecomplaint form within fifteen (15) calendar days
ofaeceipt ofthc form to discussthe issue
8

2'.§Th'e AccessibilityManagers of that'person's d'eSignee, shall conduct an investigation ofthecomplaint as'

aggropriate to'deterrnine its validity This policy contemplates informal but thorough investigations, affording
alfinterested personsand theirrepresentatives, if any, an opportnriity to tell theirstory, candidly discusstheir

co§ccms, and submitevidence itthey: choose relevant tothe complaint. investigationsWill bekept confidential
to>theextentallow by law and the City deterniinesconfidentiality can bemaintainedwhileallowing us to fulfill
onr'obligations.'The Accessibilitgr Managertnaytassist persons with the preparation and filingofthe complaints
and participate in the 'investigation of complaints.)Hecashewilltadvise in writinghis/her supervisor of the
resolution ofthe complaint,,<including: the.datethe complaintwas receiited,nature 'of the, complaint, and the;

actual/projecteddate ofresoluiion. Copies will be sent' to the appropriate'department'head and,CityManager.

25TheAccessibilityManager or that/person's designee, shall issue a response in 'writing or in a' forinat
accessible to the person filing the form such as large print, Braille or audio recordings determining the validity
ofthecomplain:no later than 30 daysafter its filing offeringowtheCity's poSiti'on (in the Issueand options for
sfibstantive resolution ofthe issue.

até'hlf'theresolution issuedby the AccessibilityManagervor his/her designee.does not satisfactorily resolve the

issue, the resolutionmay be appealed nritllin fifteen (15} calendar days after receipt of the resolution. The City
Manager or hisiher designeewill meetwith the persons filing the appealtondiscuss, the issue and possible
resolutions. Within fifteen (15) calendar days of thelmeeting to resolve the appeal, the CityManager 'or designee
Will provide'fbyemail (or first" class mail)a written resolutiOn of the appeal..'s\lternatire fonn'ats ofthewritten

resolution, suchas' personal inteniews or audiorecordings of the issue;will'bemade available for persons with

diSabilitiesvupon request. The City Manager or designee's decision is final and binding.

2.7 TheAccessibilityManager shallmaintainithe files,and records ofthe City of Bend relating to complaints for
at least ten 3(10) yearsifrom the resolutionof the grievancé'dompl'aint.>

2.8 This policy shall be liberally constr'u'dted'to protect thesubStantial rights of interested 'persons, to meet

appropriate due process standards, and to assure the City' oleend's compliance with theADAandSe'ction 504,
as stated abnve.

Z-ofs, 1313012023, 1:58 PM
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piscrimination,C0mplaint/Grievance Form

§lease;fill out this fgg'm COmP'letély.' Iijou need any assistance, please
fiontact the Accessibility ProgI-am by calling (541) 693-2198 or email.

'2
" E E. i i E :r O :3t

Q
op

y
of

ame?

ome address?
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'"flt'ate?

Zip Code?

Email?

"HomeTelephone?

Bushess/Mobileg'l'elephone?

Ramonfiism'iminatecl against: (ifother than the complainant)

'MiName?

Homc'addrcssf?

3 'pf's
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.Bumness/Mobile Telephone?
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Eityprogrgm, aqtxwty', or servicewhich'you'beligve has discriminated?

Name?

a, .. ('0:~(-(>;v
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address?-

City?

State?

'1
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ZipGlide?

? Orego'n

Email?
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Describe' thé 'acygsjrfdisgclgintination providingthe name(s)where posjsi'file'fbnmemdivifluals
who discriminated (adiladditional pages 'or d'o'cumeniation ifneeded):
~ *-
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i
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gity'ofBendADANondiscrimination Policy

Notice ofnandiscrimination on the basis 0
disability under theAmericanswithDisa ilities.Act
f1990.

ct
Co

py
fiO

'i

accordanceiwiththe requirements ofTitle II of the Americans with DisabilitiesActxoi 19,90; the Citywil'linot

fliscriminate against qualified individuals with disabilities on the basis of disability in the City's services,

fizrograms; or activities.
a)>

I
.

EMPLOYMENT
The City does n9t discriminate on'the basis/oidisability in its hiring or employment practices and complies with

all regulatiohs promulgated by the 13.8. Equal Emploment Oppértunity Commission undereTitie I'oii thee

Americans with Disabilities Act (ADA)'.
"
EFFECTIVE COMMUNICATION

The CityWin generally, upoii request, provide appropriate aids and services leading to efiective communication'

for qualifiedpersons with/disabilities so they can participate equally in the'Ci'cyisijprograms, services, and

iictiyitiés, including qualifieci' sign ia'ng'uage interpreters,0documents in Braflle,iand otherways ofmaking

information and communications accessible,to people ,who haw: speech,hearing,lor vision impairments.

MODIFICATIONS TO POLICIES AND PROCEDURES

'Ifhepiiywill inakevail fedspn'ebie/mOdificatioxtsoto policies and'programs 'to ensure that peoplewith disabilities

have an equal opportunity. tokenjoy all City, programs, services, and activities. For example, individuals With

serviceanimals arewelctirite inCity offices, elven where'enimais are generally prohibited.

Anyonewho requires an auréiliary aid or service for effective communication, or a modification of'poiicies or

procedures to participatem"aCityprogram,service; oractiiuty, shouldcontacttheAccessibility: Program,at

(541) 693-2198or e_____maii, orthe Department operating the program service,Oractivity, as soon as possible but

no later than 48hoursybefore the scheduleevent.

TheADAdoes not require the City«to'take any actioir thatwmrld fundamentain alter the natureof its programs

sefsiices, or'impose arrondue financiai or adminisiratiori\burden.

Comfilgir'its that a City 'pro'gram, 's'ervice, ors'aetivity Isnot accessible to personsWith disabilities Sh'mldbe

f2
'

3330/2023, use Pi
to ,



y ofBepdADANondiscrimination Poiic'y 3 City of'Bend 'httpsjz'www.bendoregon,goV/govenunent/de'pamngntslcityoattomeyl..

directed to the AccessiBifityMénager/Depantrnent.
' 'I I u ,/~\ ' ' . ., .- , ¢ - u y '- ~ v

'

Tug Cltymll ,not- Piacexa surcharge on a \partzcuian1ndmflualWith a dlsabflIty or any�gfoup of individualswith
dififbil'itiasfita coverthecost'of'profiding auxiiiéry aids'fséfirices-orTeasonable'modifications ofpolicy, such as

refiieving items from locations that are open to the public but are notaclcessiblé to personsiwho use "wheelchairs?"
N

.

219572 3/30/2023', 1:56 PM:
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June 2092023,

Dear Ms. Ehli,

Thank you foreritering in~tl1e interactinév proCess with the'City: ofB'end.

On April 3, 2023. the City ofBe11d(City) received a 'Request for Reasonable
Accommodation/Modifi'c'ation pe'r' Sec ill .F., City 01Bend Policy,No. 202374 BMCTitle 4,
Sec.4.20 for Ms Jelie l:hli (Memo') st1bmitted by Chuck Hemingttray, designated
representative ofiulie Eilli,'whom resides 0n Hunnell Road, near Loco Street in Bend, Oregon.'

Under Title 11 oi',tl1e.ADA, the City of Bend is, required to make reasonable modifications of
policies practicesand procedures when necessary to avoid discriminationon the basis of
disability (28 CFR S 35 l30(b)(7)(i)) in accordancewith statutory responsibilitiesand policies,
the City will arrangefor reasonablemodifications unless it is detentiined that makingthe
modifications Would inndamentally alter the natureof the service, prograln or activit} , or cause
a threat to publichealth 01safety

Bend Municipal Code'4;20.0251C:1 describes» that, "Enforcement should be tailored for various
cirCumstanc'es, including but not limited to situations'wliere a person has a disability under the'
Aincricaiis \\ ith Dl§£ll3illllcs At or for ('1li1e1'1'_c;15(>1'18 {in}? may sitp'port'di'scretion in
enforcement?

TlteCityof Bend1scennnitted tomaking i'easonablc modifications topractices, policies,and
procedures to avoiddiscriminationon the basis oi' disability. 1his commitment is reflected in the
ADA advisory located at the bottom,ofthe "Notice of Clean Up ('Notice') thatMs Ehli
received on'Maijcli 1'7, 2023;..The ADA advisory (available in both Englishfand SpaniSh) States?

Accommodation Information for Peoplewith Disabilities

To, obtain this information in an altetnative format, and/or reasoiiable accommodation:for
the removal, relocation andficleanupenplease contact:Makayla Oliver, at 54ll~323-8S7\l or
m'oliv'erflbeiidorégonggg,

in the Interim period between Ms Ehli s tequest for a reasonablemodification and the time

spent collecting information pertaining to this request. Ms. Ehli has been 1n the same or similar

position esprit); to..recei;i*ing'the Notice onMnrelt 17,\ 20,23. TheCity neither disposed of( nor

deprived Ms: Ehli ofher'prOperty. The Cityimaintains that it did not instruetMs. Ehli to remove
or store her, table, wooden stair. water/containers or propane tanks.

Ms.l3111i has severalQualifying disabilities under the ADA, rindis requestingareasonable
modification ofBC 420.030(1)) Specifically. thatMsEhli bepermitted a tablenear the
entrance to her RVa wooden step togain entrance into her RV;and to allow forallprepane
tanks and water containersto be stored on topof and underneaththe outside ta'ble Lastly,Ms
Ehli would like all reasonablemodification(s) detailed 111a letter.

Eaclt reasonablemodification sought by Ms lilhli iS analyred and addressed 1n the subsections
"below relying upon information gathered Mr. Hemingway 8 Memo (whereinMs Ehli

$190111" Alix" flewpmfiKAvig'i
1
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appointed Mr. Hemingway as her designated representative) a11'd emailshbetweer1 Mr.
Hemingway and City stafi'members.

I. Table

As a reSult of'her disabilitygivls. Ehli requests a reasonable modification oi"BC 4.20.030ti)), in
the form'ofatabl'e, to be located adjacent to the entranceof her RV.

,MrHemingway has shared information that describesMs Ehli s reliance upon the table by her
door in order to facilitate a smooth transitionwitli minimal physical impact that may aggravate
or worsen ..'Ms Ehii,'s disabilities Ms.Ehli employls a two�stepmeasured approach as described
in Mr Hemingway8Memo:

"When sheineeds a water container or propane tankshc'will 'lif't'it up from "the ground t8
thetable.She tests for a second and then moves it from the table into her RV Being able
to put the water container or propane tank on the table before it does into the RV makes it
so'mucheasier On herback and on the rest ofhe1 body due to herfrailty and physical
condition."

As David Abbas shared in his correspondence with Mr Hemingway onApril 4 2023 at no time
did City staff verbally, or inwritiritg via the Notice from Marcl1 i7, 2023 instructMs Ehli to
dismantleor removethe table. This action was 121111311 byMs Eh'li, upon receiviiig theNotice Mt.
Hemingway explained:

"Julie only got down the Notice as far as the top: the date and time of thenotice and that
botltblocks:were checked (one forgarbage the one for personal property) Julie,at the
point of(getting the noticeposted was inisurvival mode. All she saw was that part about
having«3 day's and that thelpropertvaas either going to be'considered garbage or

improperly placed property that the city would be removing if she didn'ot act fast: She

got rio'furthcridOWn' the form.

i suppose you 01 me mighthave paid attention to the info 011 the restof theform about

being able to contact social servicesand about accomtnodation information. But to Julie
in her panicked state, all she 311111 was the time anddate ofthe notice and thetwo blocks
that were checked. in herstate ofmind, all that mattered was what was going to happen
to her property and as i said, she gotmo furtherdown the form than that

Yesterdayl Jason and Sherri reiterated again that they had'never told Julie shohad to

remove'the'table, the propane and water and the step
"

To avoid triggering a'n episéodc, relapse :oi' wersening ofMs Ehli's disabilities it is appropriate
under theADA and the Bend Municipal Code-4 to implementa reasonable
modii'canon ofBC420030(1)} that shall allowMs. Ehli to have a table directly adjacent to the

entraiiccof herRV.

20.025KZ

I]. Wboden' Step

As a result ofher disability,Ms Eiili requests a reasonable modification of BC 20 0301111, In

the form of a wooden step, that allows her physical access into her RV
The facts indicate that Ms. Ehli has not removed thewooden step to herRV nor did City staff
instructMs Ehli to, remove the wooden step, either verbally, or in writing "via the Notice.
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Wliile the! step is notjin controversy, it is subject to manner restrictions:under B€l4.2il.030tD).

The facts demonstrate that without the use 01" the step, Ms. Ehli would be physically precluded
frorn her residence:

", . .Ms. Ehli statesthat her'RVadcor'isrtoc high from the curb toallow her to step into her
RV and thatnit is dangerous for her, inher condition, to try to step into or outside wiih'out
a step."

indeed, Mr. Hemingway describes that Ms. Bhlifi'cannotc because other disabilities, get into her
KV'without this wooden step"

Any attempt to jump, climb or pull herself up, absent a solid stair, couldpotentially result1n an

injury, or trigger an episode, relapse:or worsening of her disabilities Asaresult under theADA,
and Bend Municipal Code42002351013 it is appropriate to implei'nent areasonablemodification
ofBC 420.030(1)) that shall allow Ms. Ehli to utilize a wooden step to gain access into her RV
III. Propane Tank Storage
Ms. Ehli requests a reasonable modification ofBC 42!}030m) in the form of storing propane
tanks near the entrance toher RV and under the table.

Mr Hemingway has' presented irifonhation thatMs Ehli stores 8-9 prepane tanks near the front
door to her RV Filliiig all ofMs Ehli' s propane tanks (8--5 gallon and 1-8 gallon) once a month
has been framed as an ec'on'oniic requisite.

"She keeps the bulk number of propane tanks. . because: She has social security incume
'and'food stamps. She receives'ihose once a month. Her practice'isto govonce'a month to

buy. . .all herrpro'paiie'for themonth. Sometimes she miglitzhatie' to go twice amonth.
Because she has no car and cannot drivrashe has to pay someone'to take her to get her

propane tanks filled ..All this gets real [y expensive fora poor person ofher limited
~means.lShe buys in bulk to get what she needs for the~month;.."

Mr. Hemingway al'so'described that'Ms. 'Ehli 'opts to store the propane tanks under the table and
near the entrance'to the RV as an anti-theft measure:

"...to shield these from visibility from the road and cut down on the chances of theftj"
and because "...it15rovidesa Way to keep her propane tanks be not'visible from the street
so the tanks are less likely to be stolen."

The City of Bend did not instruct Ms. Ehli to move her pr'opanetanks into her residence.

The City ol' Bend ,Fire'Department (RFD) hasxshared the following safety standards 'for the"

storage ofpropane:
I Store thratanks outside and away from the ofthe home:
I Give yoursell' a clear accessand~egress'l'ron1 the' home.
'1 Storage inside compartments or designed storage on trailers/campers are also acceptable.

EXIK

Giveri the information provided by RFD, it: is not appropriate to store propane directly adjacent
to the front door (and only means ofegress)' as Ms. Ehli has historically done, due tothe
potential'threat to botl1 her safety, and overall public safety.
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All propane tanks that are not in use shonld (lie stpred.awa1' from the entrance to theRV. [if-Ms.
Ehli has storage compartments that can be utilized on her RV, that is also an.acceptable
alternative,, as set out!by the BFD.

Ms Ehlishall continue to work closelywith Sherri Meisel Health.and Safety Compliance
Coordinator, to establish acceptableoutside storage arrangements that contemplate the safety
considerations ptit forth by BFD,and retiuirements under BC4.20.030(0).

The Storage ofpropane tanksnnder the table adjacent to Ms. Ehli's front door has not been

sufficiently demonstrated as a necessity due toMs. Ehli's, disabilities, but rather, to avoid
detection by'bad actors that wetiid result in theft.

Moreover. a reasonahlc modification ofBC 4.20.(130(1))15 not appropriate in this instance,as
modificatibnsmust not cause a threattopublic health or saicw. In the instant caSe,BFD5 safety
standards require that'propane tanks be stored away from the entrance to Ms. Ehii' 5 door.

As Ms. Ehli and'Ms Moisel'work to establish an'aoceptahle resolutirtn, Ms. Moisel shall take
into consideration the distance and potential physical hardship themovement ofthe propane
tanksmay haveon Ms Ehli. However, the facts indicate that each month,Ms. Ehli loads,moves,
fills and stores her propane tanks. Ms.,Ehli"1s physically able tocomplete these tasks, or, has
been assisted by a third party, whom Ms. Ehli compensates.

(IV. rWaterContainers'

Ms. Ehli requests a reasonablemodification ofBC 4.20.(Bow),1n the form of storingwater
cdntainers neartheentrance ofherRV,bothon top of and below the table.

Mr. Hemingway has presented information thatMs. Ehli stores 30�40 gallons ofwater containers
'near the'i'ront door to herRV. Filling all ofMs. Ehli'swater_containers (8-5 'gallon'an'd l-8
gallon) once'amonth hasbeen framed as an economie.req11isite:

"She keeps the bulk number01"..plasticwater containers because: She has social security
income and food stamps She receives those once a month .Herpractice is togo oncea
month to buy all herwaterfor the month"Sometimes she mighthave to go' twice a
month. Because she has no car and'cannot drive, she has to pay someone to take her... [to

purchasewater and groceries ' All this gets really expensive for a"
:poor person

ofher
li'mitecirfléans. She buys in bulk toget what she needs 'for the mont

A reasonablemodification ofBC 4.20.03003,) is notappropriate in this instance, as the Memo
doesnot suffid1entiydemonstrate thestorage ofwater containers as a necessity due to Ms. Bhli s
disabilities, ratithr, as an economicnecessity.

Unlike the safetyconcerns governing the storage of propane tanks,water containers may be

stored where practical includingunderneath the footprint of the approved table, 1n compliance
withBC 4.20030(5):.
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V. Letter of,Reasonable,Modification

This letter shall serve as a memorand11m of the Reasonable Modifications1n place for Ms. Ehli
1'mder28 CFRS35 l30(bl(7)i1) and 44.20.025(6). A copy of tins letter shall be sharedwith
Health andSafety Compliance Coordinat13r SherriMoisel and Code Eniorcement Officer 111
Jason Gau'lt. Multiplepaper oopies shaiibeprinted and made available,toMs. Ehli. to present if
"necessary, in'soijaras the table or Woo,de'n.step zireeo'néemed.

Summary:

1. Table: M's. Ehli is pefmitted tohave e'sniall tablefiet up directly adja'eoht'to the entrance'
of her RV. A reasonable r'nodificzition' o'f.BC 4.20.03Q(l)) is appropriate in this
instance.

_. Wooden Step: Ms. Ehli shall continue to utilize the step,in order to gain entrance into
herRV A reasonable modification ofBC 4.20030(1))'15 appropriate 111 thisinstance.

PropaneTank Sforage; The storageofpropane tanks under the table adjacent to Ms:
Ehli 5 frontdoor has not been sufiieieiitly demonstratedas a necessity due toMs Ehlis
disabilities Rather, it is described as, an anti-theft technique to avoid detection by bad
actors and asa necessity ofMs. Ehli's financialStructiiréMostcritically, thestorageof
propone tanks nearthe egressofMs. Ehlis residence IS athreat tosafety A reasonable
modification ofBC 42110301111111 inappropriate in this instance. Ms. Ehli shall
continue to workcloselyWith Ms Meis'el to establish acceptableoutside storage
arrangements thatcontemplate both the safety considerations put for1l1 byBED andCity
Code requirements under BC .4.20.030(D).

Water Containers: The storage ofWater containers under the table 'adjace1it to Ms.
Ehlik'fi'ont door has not been sufficiently demonstrated as a necessity due .to Ms. Ehlifs
disabilities;but rather, as a necessityofMs Ehli5 financial struotnre. A reasonable
modification ofBBC 4.20030 I) is inappropriate' in this instance. However, water
roentainersmay be reasonably stored underandon top ofthe footprint of the table, insofar
it is complieswith BC 2l»20O300.))

Thank you for engagingjn the interacthreprooess with the City ofBend. If you have/any
questions regarding the'reasonabie modifieaiions that have been put into.place, or'ii' you would
like to provide supplenientaljnfdrmation,please do not hesitate'to cdntact'me. I 'can be reached

by telephone at 541-69352114i , or by email' atggkehoefirizhendOI'egon.gov.

Sincerely,

Cassandra Kehoe'
Acceésibility an'd'EquityManager
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BREAKINGWEATHER. AIRPORT DELAYS
HOME PAGE ,

Your CURRENT Lecal Weather Forecast Herc.

WentheijAlert;
Heat Advisory issued July' 13 at1:03PM PDTuntii July' 16 at 8:08PM PDTJiy NW8:
Pendletpn"

WHEAT ADVISGRY INEFFECT FROM 11 AM SATURDAYTO 8 PM PDT SUNDAY... *
'WI-IAT"Temperatures upto 100 expected. '3WHERE. .Grande Ronde Valley', Ochoco-John
Day?Highlands, East Slopes (ifthe OregonCascades and Central Oregon. * WHENFrom 1}
AM Saturday to 8PM PDT Sunday. * IMPACTS" .Hot temperamreSmaycause heat illnesses to
occur.
A warning is issued when a ha'Zardous weather or hydroiogic event is occurring, imminent or

fikeiy
:Awatcl1 1susedwhenthe risk 01 a hazardous weather01:11ydrologiceventhas i'ncfeaSed
significantly, but its oc'currence. locationor timing is still uncertain.
Anadvisory15 issued "Eben a'hfiazariiousweather or hydrologie QYéntgis beenrring, 'irnmin'én13'i'1f

'Iikéiy'.
_

$1953? .1411,



AFFIDAVIT

My name is ChfisMoe. Being duly s'w'om I hereby state under Oath under penaltyof perjury'
'

'the following:

1 mn aa'esident ofClausen Roadwithmy partner Aniline;r Harrison. (€211 Clausen'we liveiin a'

trailer, 21 broken-down RV and:ha\re 'a=non-mnni11g Ford Blazer.

We both haw: received/Notices from the City ofBend that ifwe have notmoved our vehicleS'
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aild other pfoperty 'from Clausen that beginning�endow I7, 2023 thefDegfendants will initiate an

action 19 ele'zir us (Slit and ifwe doj'ri'otleave,'all Tem- vehicles~and property'will be towed awey

and elegred out.

'We understand the; we will ;notibepermitted to;remoin and that ifWe'do'rattenipt lo remaihwe

will be arrested\and,physically remoxredi Willis action isfiiaken we' x'vill lose everything.

I have submitted a Reguestfoereasonable Accommodation basedon my disabilities:

Polyscythemia Vera, «which Causes blood clolsglileinf'eners Syndrome, «wliioh l was bom'with;~(a

heartsco'iidiiiOn \for'wh'ichlne'ed nitroglycefifiegloss 'of'all my' large intestines except nine-feet

due to a suicidevaigempt while homeless; Cirrhosis of'tlie liver; 1 havebeen diegnosed with

Diséssoeiation Disorder,Borderline Personality' Disordera I' am Bi-Polar 311d 1 have Complex

PISD from the trauma ofall «that/lies happelied to me groMpg up and sinee beboming homeless

at age 14 and from spending 18 months in: solitary confinement while in prison.

On July 14,)20231ii\was aevery'hot day. The teniperalure must have been in ibe90's. l was\

werkinggoutside'on our trailer. rushing} to try/rand get'it ready to move. '1 ,Was overcome byé'ibe',

been I collapsed; Fortunately! my partnerlAudrey was'nearby. She was able f0 'administer4

4

nitroglycefine 10' refive me;

1

Wfim\2§f\€€ 9&5"? ,

'Lfi'l'em

$76.6; WIW'W-seh QKé.nt%\ a: Vet m: m".2%:



Saturday was excessii'ely 1101. Today is excessively, hot. TheNational Weather Service has,

issued a lieat'adviéory' from Saturday at [1'1 21th 8 pm tfiday»zmd warn'edlhat getting out inthis

heatis likely to cause» heat illnessmss to occur.

I'was too exhausted 'io getihaek in theilieat Ffiday.ll was afreiid'to go out into thelheatyestetday

and I am afraid today. too for fear of beihg Overcome again by'the heat and possibly dying this

time.

I have lost three days thrOugh no fault o'f'my 9x331 due to the heat,
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I amhopinggthatadue to the heat advisery and'thé 168$ 9f time that the cigy will "give us mere time.

FURTI'IERlAfiiam'sai'th notl

DATE: 'ié W
CMMoe'

NOTARY ACKNOWLEDGEMENT

Stale ofOregon w

Count}r of'Deschutes /
"Thefoxegoing Affidavit was acknowledged before meon "\1 g L54 if"? by M

ZWEfifi
QW.€K\ aarrzé).?7 eke 2. fifiw wives, ,«5%

. ;Q%,e C113 '3 §'"\\g:>-% {fax
Signature ofNo'iaifial Officer

My Commission expires 39$:

Stamp:

, m ya:

AC/If MlSSIQM'QQ.1Q3363S
Gm'xw: a

"(1/

Id

fifie (firemaue- ?Q,mx~3 023m

omcm3mm
tr '\'r.'Irf=~"'1 mm5m
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'4
"0.1003535mwmmmm

WCIAL'SE
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._ CREDIBLE PERSON CERTIFICATE

W

State of 03%
Canaryof Dbingxti FEW?

On this theL631}! of If"; 4; L
m"

.Wfi ,before: me,

{\fi A Griz 3?: u {7' , the undersignéd Notary Public,v w'

personally appeared QAAgZgcgrrwz-y Qi-'W'r" if $50rm glam we 4:: r,� .

Name(s)~o_f Sign'ér(s')
"

Whose identity was proved to meofi' the/0am of:

pjlv¥1i32le&% kAoxi {kw-wan iwkéw�ml k'fgfii 353A.(
'1

(name 0f credibleperson) H , ("992%

a credible person byme duly.swqr'n, and acknbwledg'cd that the éigner'signed the

Owl:

'aboVelattached documenu
The srcdiblezviirness is

[3; personally known to me .. ORV

_____ proved tb me on the'ba'sis of satisfactory
evidence.

WITNESS my hand and official seal.

Description o'fAttached Document

Title "or Type omocumem in ii; 95, m\ a; 3 5; "x .4;-

,Document Date:
- '

,
1 3 Number pfPages 2

Signer(s) Other Than Named Above: ~
.... 0 imxgv'ifiAvéaW {pimfii «@453. 0""

aw
i

E OFFENSTAW
~/' Dir.:'au' WWW

WWWwOPfiGON
1;" mesmmamm'k {1% "WWW"

Notary blic

6%er. fir<wm' '36; 302%


